Mage nofpund or type unknown

NMpeamMmeToM rpa>kgaHCKoOro npoueccyasbHOro npasa fBJ/fl0TCS yperyanpoBaHHbIe
HOPMaMMn rpa>kKa4aHCKOro NpoueccyajibHOro npasa obLWEeCTBEHHbIE OTHOLIEHNSA MeXay
CYAOM N NHBbIMU YHaCTHMUKaAMM NpoueccyanbHON AeATeNbHOCTN NPU OCYyLLEeCTBIEHUN
NpaBoOCYANS MO rpa>KAaHCKUM efnaM 1 B CBA3M C peannsaumnen nmuamm cyb bekTUBHbIX
npaB N NCMNOJIHEHNEM COOTBETCTBYHOLWMX 0653aHHOCTEN

Fpa>xxg. npoueccyasibHoe NpaBo — 3TO COBOKYMHOCTb M CUCTEMA NPaBOBbIX HOPM,
npeoMeToM perysinpoBaHns KOTOPbIX SBASIOTCSA 06 EeCTBEHHbIE OTHOLLEHUS B cdepe
OCYLLeCTBJIEHNS NMPaBOCYANS MO FPaXKAaHCKUM OesaM.

Cy,EI,E6HaFI 3alllnNTa MOXXET OCYyLWeCTBJIATbCA HE TOJIbKO B Nnopdnke rpa>XgaHCckoro
npouecca, HO 1 yroJijoBHoro riporecca un X038NCTBEHHOI 0 npouecca.

Fpa>kpaHcKoe npoueccyajibHoe NPaBo MOXXKHO onpepnesiuTb KakK COBOKYMHOCTb
NMPaBOBbIX HOPM, PEryJINPYIOLLNX AesT-Tb CyAa U AP. YY4aCTHUKOB rpakAaHCKOro
npouecca rno ocyLeCcTB/IEHNIO NPAaBOCYAMS MO rPa’kgaHCKO-NPaBOBbLIM CropaM, Mo
AenaM, BO3HMKALWMM U3 aiMUHUCTPATUBHbLIX OTHOLLEHWI, @ Tak)Xe No genamM ocoboro
NMPOM3BOACTBA U BO3HUKAMOLLNE B CBSA3U C 3TON OeATENbHOCTbIO 06l eCTBEHHbIE
OTHOLLEHWNSA MO PACCMOTPEHUIO N pa3peLleHNo YKa3aHHbIX KaTeropuin aen.

MeTon rpa>k[aHCKOro npoueccyasbHOro perysimpoBaHus — 3TO COBOKYMNHOCTb
3aKpenJieHHbIX B rpakJlaHCKOM MnpoLieccyasbHOM npaBe cnocoboB BO3AENCTBUS HOPM
npaBa Ha obLWEeCTB. OTHOLUEHUS, Peryanpyemsie JaHHOW OTpacablo npasa. Ero
cneunduka NposiBASETCSA B MPaBOBOM MOJIOXKEHUM

Cy6BbEKTOB rparkAaHCKUX NpoLLeccyasibHbIX NPAaBOOTHOLIEHWNIA, B 0COBEHHOCTAX
NPUMEHSIEMbIX CAHKLMIA, @ TakK)XXe B 0COBEHHOCTUN lpUANYeCcKnX pakToB.

MeTo[ NpaBOBOro peryanpoBaHnUs TECHO CBA3aH C NpeaMeTOM MpaBoBOro
peryampoBaHus 1 onpenensaeTcs M. MeTo[ rpa)IaHCKOro npoLeccyasbHOro rnpaBsa
TakXXe ornpeaensieTcss opraHNYecKom CBA3bo MPaXkKAaHCKO-MPOoLLeCcCyasibHOro Nnpasa C
MaTepuasibHbIM NPaBOM.

Be3 MaTepuanbHOro npaea rpa>kaaHCcKkoe npoueccyajibHoe npaBo becnpeameTHo, a 6e3
NpoLLeccyanbHOro rnpaBa HOPMbl MaTepuasibHOro NpaBa He MoryT BbITb NPUHYAUTENIBHO
OCYLLECTBJIEHbI, T.€. HE UMEIOT IPUANYECKON 3aLLUTbI U MO3TOMY HE MOTryT CYUTATbCS
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topuanyeckumm Hopmamu. 'pa>kjaHCKOe NpaBo perynpyeT Ha Havaslax paBeHCTBa U
ANCNO3UTUBHOCTM OTHOLLEHMS MeXOy CaMOCTOATEIbHbIMM TOBapoOBIaAesbLamMn. 3Tn
0COBEHHOCTU perynmpyemblix rpa>xgaHCKMM NpaBoM OTHOLLUEHUNI OTpPaXkatloTcs B
0CO06EHHOCTSAX rpa)AaHCKO-NpoLeccyasilbHOro MeToAa NpaBoBOro pPerysanpoBaHuS.

FpaxxgaHCKU rpoLleccyasibHbIVi METO4 NPABOBOIr0 PEryanpoBaHns ABASETCSA
MMNepaTUBHO-AUCNO3UTUBHbLIM METOLOM MPaBOBOro pPeryjnpoBaHns. 3To
06bACHAETCA TeM, 4TO BAACTHbIE NOJIHOMOYNS CyAa, KOTOPbIN OCyLLEeCTBAAET cyaebHyto
BJ1IACTb (CT. 6 KOHCTUTYLMN), COMETaOTCH C paBHOMPaBMeEM CTOPOH, ANCMO3NTUBHOCTbIO
nX noBeneHuns, 4To nposenseTcsa B ceobone Bbibopa noBegeHms cTopoH (cT. 99 n 103
MK) n gpyrux nuy, ydacTteyowmx B gene (ct. 99 IMK). CylwHOCTb MMNepaTUBHOIro
MeTo[a NMPaBOBOro peryjmpoBaHns, 3ak/t04aeTCa B TOM, YTO BEJIeHUSA NUCXOAAT OT
O4HOro — €AMHCTBEHHOI 0 LLEHTPa, KaKOBbIM SBNSETCSA FroCygapCcTBEHHAsA BNacTb. JTa
BJIAaCTb CBOMMW HOPMAMM yKa3blBaeT Ka>KgoMy OTAeJ/IbHOMY JINLYy ero iopngmnyeckoe
MeCTO, ero npaBa 1 06493aHHOCTW MO OTHOLLUEHMIO K LLeJIOMY roCcyAapCTBEHHOMY
OpraHu3sMy mn K oTaesibHbIM Nnuam “Ona ANCNo3NTUBHOIMO XXe Havasla XapakKTepHO, 4TOo
rocygapcTBeHHas BJaCTb MPUHLMMNMANIBHO BO3OEP)XXUBAETCHA OT HENOCPeACTBEHHOI O
BJIACTHOr0 perynmpoBaHnsa oTHoweHnn. Cyg Kak opraH cyaebHom BnacTtu pykosoguT
npoueccom. OCTasibHble YH4aCTHUKK nMpouecca nog4ynHeHbl cyny. Bmecte ¢ Tem, cyq
MMeeT He TOJIbKO NpaBa, HO U 06593aHHOCTU. OCHOBHbLIM NpPaBoM N 0653aHHOCTbLIO Cyda
S1BJ1. BbIHECEHME 3aKOHHOro n o6ocHoBaHHOro peweHus (cT.202 IMK). Cya Takxe nmeet
npaBo 1 0643aHHOCTb pa3pewaTb OTAes/IbHblE BOMPOChI, KOTOPble BO3HUKAIOT B
npouecce. OnpeneneHHble NpaBa N 0693aHHOCTU MMEIDT Cyabl anenaauNOHHOW U
KaccaunoHHoW HcTaHuum (ctatbn 301,305, 312, 313, 333, 334 ITIK). 222 n gpyruve
ctaTtbu INMK).

MpaBo Ha cyaebHyl0 3aLuumTy.

KoHcTuTyums PO 3akpennseT NnpaBo KaXkA4oro 3awmuaTb CBOM NpaBa U cBoboabl BCEMU
cnocobamu, He 3anpeLleHHbIMN 3aKOHOM (4.2 €T.45). OgHMM 13 Takmx cnocobos
aBnseTca cynaebHas 3awmTa, KOTopas corsacHo 4.1 ¢1.46 KoHcTuTtyumm PO
rapaHTUpPyeTCHa Ka)kaomy.

MpaBo Ha cyaebHyto 3alUTy OTHOCUTBLCA K OCHOBHbLIM HEOTYY>XJAE€MbIM MPaBaM U
cBobo4aM vyenoBeka U rpaxkgaHuHa. MpaBo Ha cyaebHyo 3alNTy CIYYUT rapaHTuen
OCYLLECTB/IEHNS BCeX APYrux npas u ceoboa. OrpaHn4eHne NpaBo Ha cynebHyto 3aWmTy
He JornyckaeTcs.



B P® npaBo Ha cyaebHyo 3alumTy NPU3HaeTCa N rapaHTUpyeTCcsa cornacHo
obuwenpm3HaHHbLIM NPUHLMMNAM 1 HOPpMaM MeXXAYyHapoAHOro npasa - MexxayHapoaHbIiM
MakTOM O rpa)kKAaHCKUX NONTUYECKUX NMpaBax, Bceoblien geknapaumen npas 4esoBeka
n KoHBeKUMen o 3almTe npaB 4YesiloBeka N OCHOBHbIX cBoboA. MNMpaBo Ha cynebHyto
3aWKnTy 3akpensieHo B KoHCTuUTyumm P® (cT.46), a 3akoHe «O cypoyctponctee PCOCP»
(cT.6), a Tak)Xe B OTpac/ieBOM 3aKOHOO4aTeNbLCTBE.

MNon cynebHom 3aWmMToN NoOHMMaeTCcs 3MPEKTUBHOE BOCCTAHOBJIEHME KaXKA0ro B NpaBax
HEe3aBMCUMbIM Cy[JOM Ha OCHOBE CNpaBeasIMBoro cyaebHoro pa3bnpaTtenscTaa.

MpaBo Ha cynebHyto 3alMTy BKJOYaeT 3 06593aTeNbHbIX 3/IEMEHTA:

1. BO3MOXXHOCTb AJ151 KaXKA40ro 06paTuThCs B CYA;

2. 0653aHHOCTb Cya PAacCMOTPEThb [IefI0 U BbIHECTUN 3aKOHHOE, 060CHOBAHHOE U
crnpaBensinBoe pelleHune;

3. ucrnosHeHune cyanebHoro peLleHus.

FapaHTUM obecnevyeHuns npasa Ha cynebHyto 3aWNTY:

1. Ka>xxgoe 3anHTepecoBaHHOE NNLLO BNpaBe B nopsagke, yCTaHOBJIEHHOM
3aKOHOOaTeNbCTBOM, O6paTVITbCFI B CyQ4 3a 3awmnTon HapyLUeHHbIX nnéo ocCrnapmnBaeMbiX
npas, cBob6oa UM 3aKOHHbIX NHTEepPeCoB.

2. ObpalleHmne B cya MoXeT bbiTb CBsiI3aHO C TpeboBaHMEM O BOCCTAaHOBNEHUNN NOObIX
HapyLlleHHbIX NTM60 ocnapmnBaeMbliX Npas, cBOHGOA UM 3aKOHHbLIX MHTEPECOB.

3. B 4.2. cT.46 KOHCTUTYyummn PO 3akpensieHo NpaBo Kakaoro Ha cynebHoe ob>xanoBaHue
peweHnn n gencteun (beznencTemsa) opraHoB rocyaapCTBEHHOW BNACTU, OpraHoB
MeCTHOro camoyrnpas/ieHns, obuwecTBeHHbIX 06beAUHEHNI U OOJIXKHOCTHbIX JINLL.

4. BO3MOXXHOCTb 3(p(peKTUBHOI0 BOCCTAHOBJIEHUA HAapYLWWeHHbIX NMpaB u cBoboa YyenoBeka
N rpa>kfaHmHa Ha OCHOBe crnpaBeanmBoro cynebHoro pasbmvpaTenbCTBa - 3aKOHHbIM,
He3aBMCUMbIM 1N 6ecnpuUCcTpacTHbIM CyA0M, B Pa3yMHbI CPOK, C PaBHO NpenoCcTaB/IseMoNn
CTOPOHAaM peaJsibHOW BO3MOXXHOCTW [OBECTU A0 CBEAEHUNA CyAa CBOIO MO3ULIUIO
OTHOCUTEJNIbHO BCEX aCreKTOoB Aefa, BO3MOXHOCTb nepecMoTpa ownbovHoro cyaebHoro
aKTa

5. Kaxabin Bnpase obpaltaTbCs B COOTBETCTBUN C MeXAYHAapOoaHbIMU aorosopamMu PO B
MeXroCyAapCTBEHHbIE OpraHM3aumm no 3awmTe npas u ceobon Yenoseka, ecnau
ncyepnaHbl BCe MMeLWmecs BHYyTpUrocynapCTBeHHble cpeacTBa NpaBoBOn 3aLlnThl (4.3
CT.46).



UCTOYHUKM:

pa>kKAaHCKMIM npoueccyasnbHbin Kogekc PO oT 14 Hos6psa 2002 r. Ne138-P3;
pa>kgaHCKOe npoueccyanbHoe npaBo Poccun: y4ebHuK anga sysos / Moa
penakunen M.C. WakapsaH. M., KOpucT. 2002 r;

KoHcTuTyumnsa PO ot 12.12.93 r,;
https://www.bestreferat.ru/referat-197420.html



